After careful consideration of all of the testimony and
evidence adduced in this case, I conclude and find that it
supports a conclusion that the shot or blow out in question
was an unconfined shot in violation of section 75.1300.  The
evidence establishes that the coal strata behind the shot and
at the end of the hole which had been loaded had been frac-
tured and loosened by a prior shot, and had failed to confine
the shot in question.  The evidence also leads me to conclude
that by failing to push the powder charge all the way to the
end of the previously drilled and shot hole, and then stem-
ming it completely, Mr. Bealmear had no way of knowing the
distance between the charge and the end of the weakened or
loosened hole, and that this contributed to the apparent lack
of total confinement of the charge which was detonated.  The
citation IS AFFIRMED.

Docket No. KENT 85-159 - Fact of Violation
Citation No. 2507418

The respondent in this case is charged with a violation
of the safeguard provisions of section 75.1403-5(g) , for fail-
ure to provide a clear travelway along a conveyor belt for a
distance of 50 feet.  In issuing the citation, Inspector
Newlin relied upon a previously issued safeguard notice
(2507409) on February 26, 1985, in conjunction with MSHA
supervisory inspector George Siria (exhibit P-22).  The pre-
vious notice was issued because "A clear travelway was not
maintained on the 3-C belt for 150 feet starting 450 feet
inby the 3-C header," in violation of section 75.1403-5(g),
which provides as follows:

A clear travelway at least 24 inches wide
should be provided on both sides of all belt
conveyors installed after March 30, 1970.
Where roof supports are installed within
24 inches of a belt conveyor, a clear travel-
way at least 24 inches wide should be provided
on the side of such support farthest from-the
conveyor.

After Mr. Newlin issued his section 104(a) citation of
March 18, 1985, on the number 3-A belt, Mr. Siria modified it
on March 20, 1985, and imposed the same "stipulations" for
that belt _as he had done for the number 3-C belt.  Inspector
Dati terminated the citation on April 12, 1985, after noting
that "The operator installed start and stop switches on both
inby and outby of the area and also posted signs."
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